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ence, or study in it, in order to acquire a knowledge of it. Rogers on Expert 
Testimony, page 17. The opinion of witnesses cannot be received when the 
inquiry is in relation to a subject-matter, the nature of which is such as not 
to require any peculiar habits of study in order to qualify a man to under- 
stand it. Smith Leading Cases, 286. In Teall v. Barton, 40 Barb. (N. Y.) 
137, the defendants were engaged in removing a sunken boat from the channel 
of a canal by means of a steam dredging machine, in the vicinity of plaintiff's 
farm-buildings, without any spark-arrester or screen upon their smoke- 
stack. A question to a witness as to whether he considered it dangerous to 
use the dredge without a spark-arrester was properly overruled, as it was 
no question of science or unusual skill and, therefore, did not fall within the 
rule relating to expert testimony. An expert cannot testify as to what con- 
stitutes an engine properly constructed in the matter of a spark-arrester, but 
after a certain appliance has been identified as being ordinarily employed, a 
witness may state, as the result of his own experience, that cinders shown 
to him could not be emitted through such an appliance if an engine were 
properly constructed. Brush v. Long Island R. R. Co., 10 Me. Div. 535 
(affirmed 158 N. Y. 742). Defendant called witnesses long connected with 
the fire department of Portland to whom he presented a plan of the buildings, 
their construction, material, etc., and asked whether or not in their opinion 
large fires in large wooden buildings make their own currents, frequently 
eddying against the winds. This testimony was excluded. State v. Watson, 
65 Maine 74. The application of the general rule will be seen from the 
illustration in the cases similar to the principal case. 

Larceny — Property Lost. — State v. Levine, 66 Atl. 529 (Conn.) — Held, 
that where the finder of a bank check handed the same to defendant, inquir- 
ing whether he knew the owner, and the defendant to induce the finder to 
leave the check with him that he might convert it to his own use, falsely 
represented that he expected the owner to call at his store, and that he 
would give it to him, and upon its being left, converted it to his own use, 
he was guilty of larceny. 

It has been held that in order to constitute larceny, the intent to steal 
must exist at the time of taking and it is not sufficient that he have the 
intent at the time of conversion. People v. Wilson, 39 N. Y. 459. The pre- 
vailing rule, however, is to the contrary. 12 Am. & Eng. Ency. Law. 772. 
So where one has obtained possession lawfully, it must have been gotten 
by false pretexts or fraud. Hermandez v. State, 20 Tex. App. 151. Or 
there must be some new and distinct act of taking without intent to convert 
to the use of the taker. Wharton Crim. Law, Vol. II, p. 437. In Tennessee 
it is held that lost property, as distinguished from mislaid, cannot be the 
subject of larceny; Lawrence v. State, 20 Tenn. 228; but the contrary view 
is generally taken. Comm. v. Tanner, 14 Grat. 635 (Va.). 

Intoxicating Liquors — Regulations — Statutory Provisions — Sunday 
Closing. — People v. Henze, 112 N. W. (Mich.) 491. A statute provides that 
all saloons be closed on Sunday, and declared that the word "closed" be con- 
strued to apply to the back door or other entrance as well as to the front 
door. Defeindant lived in a room above his saloon, which was reached 
only by an outside stairway. No liquors were ever served in this room. — 
Held, that where the defendant went to his saloon on Sunday to get his 
meals in the kitchen at the rear, and to attend to the fires and empty the 
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pans under the refrigerator, and admitted no other person, the saloon was 
not closed within the meaning of the statute. 

This would seem to be following the general rule, though perhaps unfair 
on its face. The offense which the statute contemplates is the keeping 
open of a saloon on the Sabbath day. The object of the legislature was to 
remove all temptations from idle and dissolute persons who might be dis- 
posed to congregate at such places, and violate the Sabbath by any improper 
conduct. The law presumes an injury to the public by keeping open 
the doors of a saloon on the Sabbath day, or why prohibit it? The offense is 
complete under the law when it is established that the defendant has kept 
open a saloon on that; day, without further proof of injury to individuals or 
the neighborhood. Hall v. State, 3 Ga. (Kelly) 18. A tippling house may be 
kept open night or day during the week, but on the Sabbath day the law 
says that it must be closed, absolutely closed, the front, sides and rear. 
It makes no difference as to whether any liquors be sold or not, the offense 
consists in its being open, not in selling or offering to sell, or giving it away. 
Harvey v. Harvey, 65 Ga. 568. Some states, however, look more to the spirit 
of the law, and it has been held that merely keeping open the doors of a tip- 
pling-house on Sunday is not an offense within the statute, forbidding such 
house to be kept open on Sunday, Potter v. City of Centralia, 47 111. 370. 
And see, Krorer v. People, 78 111. 284; Koop v. The People, 47 111. 327. In 
State v. Gregory, 47 Conn. 276, a charge that "if the room was ordinarily 
used for any other purpose of business, no matter what, it must be 
closed between those hours" (twelve o'clock Saturday night to twelve o'clock 
on Sunday night) no matter what other ordinary business it might be de- 
sired to carry on there, was held clearly contrary to the spirit of the law, 
and therefore erroneous. 

Libel — Words Libelous per se. — New York Bureau of Information 
v. Ridgway-Thayer Co., et al., 104 N. Y. Supp. 202. An article, entitled 
"Bucket Shop Sharks," reading: "One of M.'s most intimate friends and 
active lieutenants is K., founder of the New York Bureau of Information, 
now managed by his brother, K. K. is a tout, sleek enough in his methods 
to have corralled bankers and brokers of unimpeachable legitimacy as clients 
for the New York Bureau of Information. His portrait, until it was sur- 
reptitiously removed, was No. 295-G, in the Chicago Rogues' Gallery, and he 
has the distinction of having served a penal sentence for the larceny of goods 
from such masters of merchantry as Levi Z. Leiter and Marshall Field"— 
was libelous per se as to the New York Bureau of Information, whether the 
statements in regard to K. referred to the founder of the bureau or to his 
brother. Ingraham and Scott, JJ., dissenting. 

Master and Servant — Fellow Servants. — Payne v. Georgetown Lum- 
ber Co., 42 So. 475 (La.).— Held, that employees in a saw-mill who are 
not co-associated in the same work are not fellow servants. 

This decision reaffirms Merritt v. Victoria Lumber Co., 11 1 La. 159, but 
is contrary to the general rule as to who are fellow servants ; i. e., all serving 
a common master and engaged in the same general business, although in 
different departments. Cooley on Torts [3rd Ed.], 1071. In England the 
rule extends to every member of an establishment. Abraham v. Reynolds, 
5 H. & N. 143. In Massachusetts, Shaw, C. J., early held that an engineer 
could not recover for an injury in consequence of the negligence of a switch- 



